
 
   
 

 CITY OF BLACK DIAMOND 
            April 16, 2009 Meeting Agenda 
 25510 Lawson St., Black Diamond, Washington 

 
 

7:00 P.M. – CALL TO ORDER, FLAG SALUTE, ROLL CALL 
 
PUBLIC COMMENTS:  Persons wishing to address the City Council regarding items of new business are encouraged to do so 
at this time.  When recognized by the Mayor, please come to the podium and clearly state your name and address.  Please limit your 
comments to 3 minutes.  If you desire a formal agenda placement, please contact the City Clerk at 253-631-0351.  Thank you for 
attending this evening. 
 
PUBLIC HEARINGS: 
APPOINTMENTS, PRESENTATIONS, ANNOUNCEMENTS: 
 
Presentation – Suburban Cities Association           Karen Goroski 
Presentation – Lake Sawyer Park Foundation            Leah Grant 
Proclamation – Earth Day             Mayor Botts/ 
                Mr. Nix 
 
UNFINISHED BUSINESS:  None 
NEW BUSINESS: 
 
1.)  AB09-032 – Resolution Authorizing the Use of Credit and Debit Cards for City Fees      Ms. Woods 
2.)  AB09-033 – Resolution Authorizing First Amendment to Core Funding Agreement      Mr. Combs 
3.)  AB09-034 – Resolution Authorizing Villages Master Planned Development 
   Pre-Application Agreement           Mr. Combs 
4.)  AB09-035 – Resolution Authorizing Lawson Hills Master Planned Development 
   Pre-Application Agreement           Mr. Combs 
5.)  AB09-036 – Ordinance Adopting Master Planned Development Code Amendments      Mr. Pilcher 
6.)  AB09-037 – Ordinance Amending Title I and Establishment of New Chapter 8.02  

 Relating to Code Enforcement Procedures           Mr. Pilcher 
7.)  AB09-038 – Ordinance Adopting Minor Amendments to Hearing Examiner Code      Mr. Pilcher 
8.)  AB09-039 – Ordinance Amending Black Diamond Municipal Code 2.24- Planning  

 Commission             Mr. Pilcher 
9.)  AB09-040 – Resolution Declaring Certain City Property Surplus        Mr. Esping 
 
DEPARTMENT REPORTS: 
MAYOR’S REPORT: 
COUNCIL REPORTS: 
ATTORNEY REPORT: 
PUBLIC COMMENTS: 
 
CONSENT AGENDA: 
 
10.)Claim Checks – April 19, 2009, No. 33317 through 33408 (voided check no. 33325) in the amount of 
$232,583.52 

 
 

Americans with Disabilities Act – Reasonable Accommodations Provided Upon Request (360-886-2560) 



 
 

Americans with Disabilities Act – Reasonable Accommodations Provided Upon Request (360-886-2560) 

11.)Payroll Checks – March 2009, No.15716 through 15795 in the amount of $306,053.26 
12.)Minutes – Council Meeting of April 2, 2009 and Council Workstudy Notes of March 26, 2009 
 
EXECUTIVE SESSION:  Property Acquisition and Potential Litigation 
 
ADJOURNMENT: 



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: April 16, 2009                  AB09-032 
Resolution No. 09-588, authorizing  Department/Committee/Individual Created Reviewed 

the City to accept certain credit and  Mayor Howard Botts   
debit cards for payment and  City Administrator –Gwen Voelpel    
authorizing the Mayor to enter into Asst City Attorney – Tom Guilfoil X  

a contract for Mt. Rainier Bank to City Clerk – Brenda L. Streepy   

provide credit card processing Finance – May Miller  X 

services for the city Public Works – Seth Boettcher   
Cost Impact:    Economic Devel. – Andy Williamson   
Fund Source:   Police –  Jamey Kiblinger   
Timeline: 2009-11 (max  2-yr agreement) Court – Kaaren Woods   X 
 

 

Comm Development – Steve Pilcher   
  Natural Resources – Aaron Nix   
Attachments:   Resolution No. 09-588, Agreement paperwork 
For the past several years, requests have greatly increased from the public for the ability to use credit 
cards and debit cards to pay court fines, permits, utility bills, and other fees. 
 
The City Finance Director reviewed the experience of other cities that have begun accepting payments 
through credit and debit cards and determined that allowing payments through credit and debit cards 
could significantly increase city revenues, particularly in regard to fines and fees generated by the 
municipal court.  This is true even though the credit card processing company will charge a small fee for 
every credit or debit card transaction, because overall payments received will increase.  The maximum 
charge proposed to be allowed for each individual transaction will not exceed seven thousand five 
hundred dollars ($7,500). 
 
The City solicited quotes for credit card processing services and found that Mt. Rainier Bank provided the 
best combination of rates and customer service for Merchant Card Services.  Therefore, staff is 
recommending that the Council pass this resolution authorizing the Mayor to enter into a contract for a 
maximum period of two years for Mt. Rainier Bank to provide credit card services for the City; at this 
time, the program would involve accepting VISA, MasterCard, and Discover cards.  At the end of the 
two-year trial period, the City could evaluate the success of the program and determine whether it is 
worth continuing or otherwise amending. 
 
The program would be administered by the City’s Finance Director. 
COMMITTEE REVIEW AND RECOMMENDATION:  Recommend Council approval. 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-588, authorizing 
the acceptance of credit and debit cards for payment and authorizing the 
Mayor to enter into an Agreement with Mt. Rainier Bank to process such 
payments. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

April 16, 2009   



 
Resolution No. 09-588 

 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BLACK 
DIAMOND, KING COUNTY, WASHINGTON, AUTHORIZING AND 
ADOPTING THE ACCEPTANCE OF DEBIT AND CREDIT CARDS 
THAT ARE VALIDLY ISSUED BY MEMBERS OF VISA U.S.A., INC. 
(“VISA”) MASTERCARD INTERNATIONAL, INC. (‘MASTERCARD”) 
AND DISCOVER INC. FOR PAYMENTS TO THE MUNICIPAL 
COURT, TO THE PERMIT CENTER, AND FOR CITY UTILITIES 
AND OTHER GENERAL FEES DUE TO THE CITY 
 

 
WHEREAS, the City of Black Diamond collects fines and fees for the City’s Municipal 

Court, building and land use permits, user fees and utility charges for service, among other 
general types of services and licenses; and  

 
WHEREAS, the City of Black Diamond has decided that there are advantages to both our 

customers and the City in offering an additional method for individuals to make payments to the 
City; and 
 

WHEREAS, the City’s bank is Mt Rainier Bank, FDIC insured, and offers Merchant 
Card Services, accepting debit and credit cards that are validly issued by members of VISA 
U.S.A., Inc. ("VISA") MasterCard International, Incorporated ("MasterCard") and Discover; and 

 
WHEREAS, the city solicited quotes for credit card processing services and found that 

Mt. Rainier Bank could provide the City of Black Diamond a competitive rate and a high quality 
of service for Merchant Card Services, and offered the best overall value for the City; and 

 
WHEREAS, although there will be fees deducted by the service provider for each credit 

or debit card transaction, based on the experience of other cities that have begun accepting credit 
and debit card payments, the City of Black Diamond should see significant  additional revenues 
realized once this method of payment is in place; and 

 
WHEREAS, the maximum charge allowed for each individual transaction will not exceed 

seven thousand five hundred dollars ($7,500).  
 

NOW THEREFORE, THE CITY OF BLACK DIAMOND DOES RESOLVE AS FOLLOWS:  
 
Section 1.  The City of Black Diamond hereby authorizes and adopts a credit card payment 
program under which the City shall accept credit and debit cards affiliated with VISA U.S.A., 
Inc. ("VISA") MasterCard International, Incorporated ("MasterCard") and Discover Card for 
processing of payments due to the City. 
 
Section 2.  The Mayor of the City of Black Diamond is hereby authorized to enter into a 
Merchant Card Services Agreement with Mt. Rainier Bank for credit card services, under such 
terms as conditions as approved by the Mayor in consultation with the City’s Finance Director, 
with such Agreement to be for a period of two years or less.  This program shall be administered 
by the Finance Director, or his or her designee, and the program may be implemented upon 
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passage of this resolution.  The Finance Director shall periodically review the program and 
amend the program as needed to ensure its continuing effectiveness. 
 
RESOLVED this 16th day of April, 2009 
 
 
CITY OF BLACK DIAMOND 
 
__________________________________ 
Mayor Howard Botts 
 
 
ATTESTED BY: 
 
__________________________________ 
Brenda L. Streepy, City Clerk 
 
 
DATE OF PASSAGE BY THE CITY COUNCIL:_______________________ 
 
DATE OF FILING WITH THE CITY CLERK:_________________________ 













CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: April 16, 2009                AB09-033 
 Department/Committee/Individual Created Reviewed 

Resolution No. 09-589, first Mayor Howard Botts  X 
Amendment to City of Black City Administrator –Gwen Voelpel    
Diamond Staff and Facilities City Attorney – Loren D. Combs X  

Funding Agreement with  City Clerk – Brenda L. Streepy   

Yarrow Bay Communities Finance – May Miller   

 Public Works – Seth Boettcher   
Cost Impact:    Economic Devel. – Andy Williamson   
Fund Source:   Police – Jamey Kiblinger   
Timeline:  Court – Kaaren Woods    
 

 

Comm. Dev. – Steve Pilcher   
Attachments: Resolution No. 09-589, First Amendment 
 
SUMMARY STATEMENT: 
 
First Amendment to City of Black Diamond Staff and Facilities Funding Agreement between 
BD Lawson Partners, LP and BD Village Partners, LP and the City of Black Diamond 
 
 
 
 
 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: 
 
 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-589, authorizing 
the Mayor to execute the first amendment to the City of Black Diamond Staff 
and Facilities Funding Agreement with Yarrow Bay Communities. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

April 16, 2009   
         
  
 



RESOLUTION NO. 09-589 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BLACK 
DIAMOND, KING COUNTY, WASHINGTON, AUTHORIZING THE MAYOR 
TO SIGN THE FIRST AMENDMENT TO THE CITY OF BLACK DIAMOND 
STAFF AND FACILITIES FUNDING AGREEMENT WITH YARROW BAY 
COMMUNITIES 

 
 
 
 WHEREAS, the City entered into the Staff and Facilities Funding Agreement dated the 29th 
day of June, 2007; and  
 
 WHEREAS, the City wishes to pursue Economic Development Activities for community 
and economic development purposes.  Yarrow Bay recognizes that these efforts are of value to 
Yarrow Bay because they will reduce the City’s dependence upon funding from the Agreement; 
and 
 
 WHEREAS, The City and Yarrow Bay wish to increase the frequency of Yarrow Bay’s 
payments under the Agreement from quarterly to monthly and agree to specify a minimum 
Working Capital Balance that must be available to the City to cover Supplemental Costs not 
requested through Net Monthly Core City Cost estimates; now, therefore 
 
 BE IT RESOLVED that the City Council hereby authorizes the Mayor to execute the First 
Amendment to the City of Black Diamond Staff and Facilities Funding Agreement, substantially in 
the form attached hereto. 
 
 ADOPTED by the City Council at an open meeting on the 16th day of April, 2009. 
 
 
 
 
       ________________________________ 
       Howard Botts, Mayor 
Attest: 
 
 
 
____________________________ 
Brenda L. Streepy, City Clerk 
 











CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: April 16 , 2009                  AB09-034 
 Department/Committee/Individual Created Reviewed 

Resolution No. 09-590, authorizing Mayor Howard Botts  X 
execution of the Villages MPD City Administrator –Gwen Voelpel    
Pre-Application Agreement City Attorney – Loren D. Combs X  

 City Clerk – Brenda L. Streepy   

 Finance – May Miller   

 Public Works – Seth Boettcher   
 Economic Devel. – Andy Williamson   
Cost Impact:    Police –  Jamey Kiblinger   
Fund Source:   Court – Kaaren Woods    
Timeline: 2009 

 

Community Devel. – Steve Pilcher   
  Natural Resources – Aaron Nix   
Attachments: Resolution No. 09-590 ; Villages MPD Pre-Application Agreement 
SUMMARY STATEMENT:   
 
BD Villages Partners has advised the City that it intends to utilize the early application process 
allowed by Ordinance 08-885 in order to submit an MPD application for a development to be 
known as The Villages MPD.    The City entered into an agreement entitled the City of Black 
Diamond Staff and Facilities Funding Agreement (“Core Funding Agreement”), which provided 
for the funding for needed City staff and other related items.    The purpose of this resolution and 
related agreement is: 1) to provide for clarity on the interrelationship between the City’s fee 
resolution, the MPD Code, and the Core Funding Agreement; and 2) to allow for the early 
processing of the Lawson MPD application, as authorized by City Ordinance 08-885. 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION:    
 
RECOMMENDED ACTION:  MOTION to adopt Resolution No.  09-590, 
authorizing the Mayor to execute the Villages MPD Pre-Application 
Agreement. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 
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RESOLUTION NO. 09-590 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AUTHORIZING THE MAYOR TO SIGN THE VILLAGES MPD 
PRE-APPLICATION AGREEMENT BETWEEN THE CITY OF 
BLACK DIAMOND AND BD VILLAGE PARTNERS, LP 
 
 

WHEREAS, the City of Black Diamond (“City”), Palmer Coking Coal Company 
(“Palmer”), King County and others were parties to the Black Diamond Urban Growth Area 
Agreement dated December 31, 1996 (“BDUGAA”); and 

 
WHEREAS, in order to implement the BDUGAA provisions the City is developing a 

new set of development regulations and planning documents; and 
 
WHEREAS, the City imposed a moratorium on certain types of development while the 

City was updating its regulations in order to assure that development would not vest to old 
standards, and thus thwart the intent and purpose of the BDUGAA; and 

 
WHEREAS, the City is nearing completion of the process to adopt new policies and 

regulations and amend old ones in order to fully implement the BDUGAA provisions; and 
 
WHEREAS, certain large scale developments identified in City regulations as Master 

Planned Developments (“MPD”), involve large tracts of land and, because of their size and the 
complexity of the projects, will require a significant amount of time to process; and  

  
WHEREAS, the City, in order to allow the expeditious, yet thorough processing of MPD 

applications, determined that it would be beneficial to allow MPD applications to be submitted 
prior to the completion of the City code and policy updates, so that the City staff could 
familiarize themselves with the applications’ general development concepts, so long as the 
application did not vest to the old development standards.  The City provided for this early 
processing by adopting Ordinance 08-885; and  

 
WHEREAS, Village Partners has advised the City that it intends to utilize the early 

application process allowed by Ordinance 08-885 to submit an MPD application for a 
development to be known as the Villages MPD; and 

 
WHEREAS, the City entered into an agreement entitled the City of Black Diamond Staff 

and Facilities Funding Agreement (“Core Funding Agreement”), which provided for the funding 
for needed City staff and other related items; and 

 
WHEREAS, the agreement that will be approved by the adoption of this resolution will: 

1)  provide clarity on the interrelationship between the City’s fee resolution, the MPD Code, and 
the Core Funding Agreement; and 2) allow the early processing of the Villages MPD application, 
as authorized by City Ordinance 08-885;  
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 WHEREAS, the Council has reviewed the Villages MPD Pre-Application Agreement and 
finds it is in the best interests of the City and its citizens to authorize the Mayor to execute the 
Agreement; now, therefore 
 
 BE IT RESOLVED that the City Council hereby authorizes the Mayor to execute the 
Villages MPD Pre-Application Agreement, in substantially the form attached hereto. 
 
 ADOPTED by the City Council at an open meeting on the 16th day of April, 2009. 
 
 
 
 
       ________________________________ 
       Howard Botts, Mayor 
Attest: 
 
 
 
____________________________ 
Brenda L. Streepy, City Clerk 
 















CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: April 16, 2009                          AB09-035 
Resolution No. 09-591, Department/Committee/Individual Created Reviewed 

authorizing execution of the  Mayor Howard Botts  X 
Lawson Hills Master Planned City Administrator –Gwen Voelpel    
Development Pre-Application City Attorney – Loren D. Combs X  

Agreement City Clerk – Brenda L. Streepy   

 Finance – May Miller   

 Public Works – Seth Boettcher   
 Economic Devel. – Andy Williamson   
Cost Impact:   None Police –  Jamey Kiblinger   
Fund Source:    N\A Court – Kaaren Woods    
Timeline: 2009 

 

Community Devel. – Steve Pilcher   
  Natural Resources – Aaron Nix   
Attachments: Resolution No. 09-591, Lawson Hills MPD Pre-Application Agreement 
SUMMARY STATEMENT:  
 
BD Lawson Partners has advised the City that it intends to utilize the early application process 
allowed by Ordinance 08-885 in order to submit a Master Planned Development (MPD) 
application for a development to be known as The Lawson Hills MPD.  The City entered into an 
agreement entitled the City of Black Diamond Staff and Facilities Funding Agreement (“Core 
Funding Agreement”), which provided for the funding for needed City staff and other related 
items.  The purpose of this resolution and related agreement is: 1) to provide for clarity on the 
interrelationship between the City’s fee resolution, the MPD Code, and the Core Funding 
Agreement; and 2) to allow for the early processing of the Lawson Hills MPD application, as 
authorized by City Ordinance 08-885. 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION:    
 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-591, authorizing 
the Mayor to execute the Lawson Hills MPD Pre-Application Agreement. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

April 16, 2009   
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RESOLUTION NO. 09-591 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AUTHORIZING THE MAYOR TO SIGN THE LAWSON HILLS 
MPD PRE-APPLICATION AGREEMENT BETWEEN THE CITY 
OF BLACK DIAMOND, PALMER COKING COAL COMPANY 
AND BD LAWSON PARTNERS, LP 
 
 

WHEREAS, the City of Black Diamond (“City”), Palmer Coking Coal Company 
(“Palmer”), King County and others were parties to the Black Diamond Urban Growth Area 
Agreement dated December 31, 1996 (“BDUGAA”); and 

 
WHEREAS, in order to implement the BDUGAA provisions the City is developing a 

new set of development regulations and planning documents; and 
 
WHEREAS, the City imposed a moratorium on certain types of development while the 

City was updating its regulations in order to assure that development would not vest to old 
standards, and thus thwart the intent and purpose of the BDUGAA; and 

 
WHEREAS, the City is nearing completion of the process to adopt new policies and 

regulations and amend old ones in order to fully implement the BDUGAA provisions; and 
 
WHEREAS, certain large scale developments identified in City regulations as Master 

Planned Developments (“MPD”), involve large tracts of land and, because of their size and the 
complexity of the projects, will require a significant amount of time to process; and  

  
WHEREAS, the City, in order to allow the expeditious, yet thorough processing of MPD 

applications, determined that it would be beneficial to allow MPD applications to be submitted 
prior to the completion of the City code and policy updates, so that the City staff could 
familiarize themselves with the applications’ general development concepts, so long as the 
application did not vest to the old development standards.  The City provided for this early 
processing by adopting Ordinance 08-885; and  

 
WHEREAS, Lawson has advised the City that it intends to utilize the early application 

process allowed by Ordinance 08-885 to submit an MPD application for a development to be 
known as the Lawson Hills MPD. The proposed Lawson Hills MPD area includes property 
owned by Lawson and property owned by Palmer but under option to purchase by Lawson; and 

 
WHEREAS, the City entered into an agreement entitled the City of Black Diamond Staff 

and Facilities Funding Agreement (“Core Funding Agreement”), which provided for the funding 
for needed City staff and other related items; and 

 
WHEREAS, the agreement that will be approved by the adoption of this resolution will: 

1)  provide clarity on the interrelationship between the City’s fee resolution, the MPD Code, and 
the Core Funding Agreement; and 2) allow the early processing of the Lawson Hills MPD 
application, as authorized by City Ordinance 08-885;  
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 WHEREAS, the Council has reviewed the Lawson Hills MPD Pre-Application Agreement 
and finds it is in the best interests of the City and its citizens to authorize the Mayor to execute the 
Agreement; now, therefore 
 
 BE IT RESOLVED that the City Council hereby authorizes the Mayor to execute the 
Lawson Hills MPD Pre-Application Agreement, in substantially the form attached hereto. 
 
 ADOPTED by the City Council at an open meeting on the 16th day of April, 2009. 
 
 
 
 
       ________________________________ 
       Howard Botts, Mayor 
Attest: 
 
 
 
____________________________ 
Brenda L. Streepy, City Clerk 
 















CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: April 16, 2009                   AB09-036 
 Department/Committee/Individual Created Reviewed 

Ordinance No. 09-897, adopting  Mayor Howard Botts   

amendments to Chapter 18.98 City Administrator –Gwen Voelpel   X 
Black Diamond Municipal Code City Attorney – Loren D. Combs  X 

concerning Master Planned City Clerk – Brenda L. Streepy   

Developments Finance – May Miller   

 Public Works – Seth Boettcher   
Cost Impact:   N/A Economic Devel. – Andy Williamson   
Fund Source:  N/A Comm. Devel. – Steve Pilcher  X  
Timeline:  N/A Court – Kaaren Woods    
 

 

Natural Resources/Parks – Aaron Nix   
Attachments: Ordinance No. 09-897, Draft Amendments to Chapter 18.98, Master Planned 
Developments 
SUMMARY STATEMENT:   
 
Amending the existing Master Planned Development Ordinance (Chapter 18.98) is another step 
that needs to occur prior to the MPD moratorium being lifted. The City Attorney’s office and 
staff worked through several drafts of proposed changes before they were presented to the 
Planning Commission in December. At the Commission’s public hearing in December, Yarrow 
Bay presented a letter and lengthy list of issues it wished to have considered (there was no other 
public comment). The Commission continued the hearing to allow time for staff to review the 
letter and then made their recommendation of approval in January.  
 
Council conducted a hearing on this matter on February 26th; held a subsequent workstudy to 
discuss issues with Yarrow Bay on March 12th; and then provided clarification on the issue of 
maximum allowable density at its April 2nd meeting. The Ordinance being presented for your 
consideration includes new language addressing maximum allowable density (sec. 18.98.120).  
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: Planning Commission:  approval 
RECOMMENDED ACTION:   MOTION  to adopt Ordinance 09-897, amending 
Chapter 18.98, Master Planned Developments. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

April 16, 2009   
         
  
 



 
 

ORDINANCE NO. 09-897  
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AMENDING CHAPTER 18.98 OF THE BLACK DIAMOND 
MUNICIPAL CODE TO UPDATE THE PROCEDURES, 
REQUIREMENTS, AND STANDARDS RELATING TO 
APPLICATION FOR, APPROVAL OF, AND AMENDMENT 
TO THE CONDITIONS ATTACHED TO A MASTER 
PLANNED DEVELOPMENT  
 

 WHEREAS, thoughtful regulation of master planned developments is especially 
important because of the significant impact such a development has on the existing density and 
character of the area being developed; and 
 
 WHEREAS, in recognition of this fact, the City of Black Diamond had previously enacted 
chapter 18.98 of the municipal code to create a set of guidelines and requirements governing 
master planned developments; and 
 
 WHEREAS, after having worked with the existing provisions of chapter 18.98 for 
several years, city staff identified some additional issues and concerns that needed to be 
addressed and also certain provisions that needed clarifying or amending; and  
  

WHEREAS, the resulting additions and amendments to chapter 18.98 contained in this 
ordinance should ensure that each master planned development application is treated 
consistently and evaluated fairly and that the terms and conditions placed on any development 
approvals shall further the long-term vision of the City of Black Diamond as a livable, vibrant, 
desirable community in which to live and work.  
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES ORDAIN AS FOLLOWS: 
 
 Section 1.   Chapter 18.98 of the Black Diamond Municipal Code (“Master Planned 
Development”) is hereby amended to read as shown on Exhibit “A,” which is incorporated to this 
ordinance by reference.  
 
 Section 2.   Severability.  Each and every provision of this Ordinance shall be deemed 
severable.  In the event that any portion of this Ordinance is determined by final order of a 
court of competent jurisdiction to be void or unenforceable, such determination shall not affect 
the validity of the remaining provisions thereof, provided the intent of this Ordinance can still 
be furthered without the invalid provision. 
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 Section 3.   Effective date.  This Ordinance shall be in full force and effect five (5) days 
after publication as required by law.  A summary of this Ordinance may be published in lieu of 
the entire Ordinance, as authorized by State law. 
 
  
Introduced on the 16th day of April, 2009. 
 
 Passed by the City Council on the 16th day of April, 2009. 
 
 

______________________________ 
        Mayor Howard Botts  
                                                                                                      
 
ATTEST: 
 
__________________________________ 
Brenda L. Streepy, City Clerk 
 
APPROVED AS TO FORM: 
 
__________________________________ 
Loren D. Combs, City Attorney 
 
Published: ___________________ 
Effective Date:________________ 
 
 













































CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: April 16, 2009                  AB09-037 
Ordinance 09-898, amending Title   Department/Committee/Individual Created Reviewed 

One and Title Eight of the Black Mayor Howard Botts   

Diamond  Municpal Code to allow   City Administrator –Gwen Voelpel   X 
code violations to be treated as civil  City Attorney – Loren D. Combs X  

offenses and to add a chapter on  City Clerk – Brenda L. Streepy   

code enforcement procedures Finance – May Miller   

 Public Works – Seth Boettcher   
Cost Impact:   N/A Economic Devel. – Andy Williamson   
Fund Source:  N/A Comm. Devel. – Steve Pilcher   X 
Timeline:  N/A Court – Kaaren Woods    
 

 

Natural Resources/Parks – Aaron Nix   
Attachments: Ordinance No. 09-898 
SUMMARY STATEMENT:   
 
The attached ordinance was drafted by the City Attorney’s office as part of its overall project of 
updating various portions of the City’s Municipal Code. Currently, zoning and nuisance code 
violations are treated as criminal offenses, which is not an optimal method. The proposed 
changes will turn code violations in civil offenses and establish that in the event of legal action, 
these issues will be considered by the Hearing Examiner instead of the Court.  
 
The City currently contracts with Clifford Brown to perform both building inspection and code 
enforcement services. The changes will establish a consistent procedure for dealing with code 
violations, making it clear what needs to be included in a warning letter and a formal Notice of 
Violation. This will help ensure cases are handled properly and can withstand any challenges.  
 
Individuals wishing to contest an alleged violation will have their appeal considered by the 
Hearing Examiner. Alternatively, an individual can admit to the violation and enter into a 
“voluntary correction agreement” with staff, specify a plan and timeline for correcting the 
violation.  
 
Staff believes these provisions will provide for a more effective and efficient method of gaining 
compliance with our codes, which remains the primary goal.  
COMMITTEE REVIEW AND RECOMMENDATION: N/A 
RECOMMENDED ACTION:   MOTION to adopt Ordinance No. 09-898, amending 
Titles One and Eight of the Black Diamond Municipal Code relating to code 
enforcement procedures.  

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

April 16, 2009   
         



 
 

ORDINANCE NO. 09- 898  
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AMENDING TITLE ONE AND TITLE EIGHT OF THE 
BLACK DIAMOND MUNICIPAL CODE TO ALLOW 
CODE VIOLATIONS TO BE TREATED AS CIVIL 
OFFENSES AND TO ADD A CHAPTER ON CODE 
ENFORCEMENT PROCEDURES  
 

 
 WHEREAS, under the current municipal code, violations of city regulations are a 
criminal offense; and 
  
 WHEREAS, having the option of handling most types of violations as a non-criminal 
civil violation will be more effective, because police officers and the criminal courts are often 
ill-prepared to resolve nuisances, building code violations, and similar situations; and 
 

WHEREAS, the City of Black Diamond now has a designated Code Enforcement Officer 
who specializes in handling such situations; and  
   
 WHEREAS, this ordinance will provide clear procedures for enforcement of City 
regulations, enabling consistency and fairness in enforcement as well as ensuring that when a 
notice of violation is issued it will meet legal requirements. 
  
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES ORDAIN AS FOLLOWS: 
 
 Section 1.   Section 1.12 of the Black Diamond Municipal Code is hereby amended to 
read as follows: 
 

 1.12.010 Violations of the municipal code—Penalty. 

A.  Unless otherwise provided in the penalty provisions of a specific section of the 
municipal code, any violation of  the requirements of the municipal code, including 
any code, regulation or statute adopted into the municipal code by reference, shall 
be a gross misdemeanor punishable by a fine of up to five thousand dollars 
($5,000) or imprisonment of up to one year, or by both such fine and 
imprisonment.   

B. Each separate day or portion thereof during which a violation exists shall 
constitute a separate violation.  

Deleted: A

Deleted: provisions

Deleted: established in the ordinances 
of 

Deleted: city

Deleted: and/
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C.  Unless otherwise prohibited by law, a violation of the municipal code may, at 
the discretion of the City Attorney or his or her designee, be treated as a civil 
violation subject to a monetary penalty of five hundred dollars ($500).   

  
Section 2.   A new chapter 8.02 entitled “Code Enforcement” is hereby added to Title 8 

of the Black Diamond Municipal Code, to read as shown in the copy attached to this ordinance as 
Exhibit A and hereby incorporated by reference, with each page of the exhibit being initialed and 
dated by the mayor. 
 

Section 3.  This Ordinance shall be in full force and effect five days after its passage, 
approval, posting and publication as provided by law.  A summary of this Ordinance may be 
published in lieu of publishing the Ordinance in its entirety. 
 
 Section 4.   If any provision of this Ordinance is determined to be invalid or 
unenforceable for any reason, the remaining provisions of this Ordinance shall remain in force 
and effect. 
 
Introduced the 16th day of April, 2009. 
 
Passed by a majority of the City Council at a meeting held on the 16th day of April, 2009. 
 
      ____________________________________ 
      Mayor Howard Botts 
Attest: 
 
_______________________________ 
Brenda L. Streepy, City Clerk 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Loren D. Combs, City Attorney 
 
Published:  ________________ 
Posted:___________________ 
Effective Date: ____________ 

Formatted: Indent: First line:  36 pt
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EXHIBIT A TO ORDINANCE NO. 09-898 
Chapter 8.02  

Code Enforcement 
 

8.02.010    Purpose. 
8.02.020    Definitions. 
8.02.030    Violation unlawful – Each day is separate violation – Misdemeanor. 
8.02.040    Joint and several responsibility and liability. 
8.02.050    Interference with code enforcement unlawful – Misdemeanor. 
8.02.060    Methods of service. 
8.02.070    Voluntary correction – Correction notice. 
8.02.080    Notice of violation. 
8.02.090    Stop work order – Violation a misdemeanor. 
8.02.100    Stop use order – Violation a misdemeanor. 
8.02.110    Removal of stop work or stop use order – Misdemeanor. 
8.02.120    Response to notice of violation. 
8.02.130    Failure to respond. 
8.02.140    Mitigation hearing – Scheduling – Procedure.   
8.02.150    Contested hearing – Filing fee – Scheduling – Correction prior to hearing. 
8.02.160    Contested hearing – Procedure. 
8.02.170    Contested hearing – Decision of the hearing examiner. 
8.02.180    Failure to appear – Default order. 
8.02.190    Monetary penalty. 
8.02.200    Appeals. 
8.02.210    Repeat violation or failure to abate – Misdemeanor. 
8.02.220    Abatement. 
8.02.230    Additional enforcement procedures. 
8.02.240    Conflicting code provisions. 
8.02.250    Duty not creating liability. 

 
 8.02.010   Purpose. 
  

The purpose of this chapter is to establish an efficient system of enforcing city regulations 
that will enable violations to be promptly resolved wherever possible, while providing 
both appropriate penalties and a full opportunity for alleged violators to have a hearing to 
contest the violations. This chapter shall apply to all regulations as defined in Section 
8.02.020; provided, a violation of any regulation of the Black Diamond Municipal Code 
may be prosecuted as a criminal violation at the city’s discretion, pursuant to BDMC 
8.02.030. 
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8.04.020 Definitions. 
 
As used in this chapter, the following words, terms, and phrases shall have the meanings 
ascribed to them in this section, unless a different meaning is plainly required: 

 
A.  Abate means to act to stop an activity, and/or to repair, replace, remove, or 

otherwise remedy a condition, where such activity or condition constitutes a violation 
of a regulation; provided, the actions must resolve the violation to the satisfaction of 
the city, and the actions taken to abate and the manner in which they are performed 
must not endanger the general health, safety, and welfare of the community.  For the 
purposes of this chapter, the verbs “abate” and “correct” shall be interchangeable and 
have the same meaning. 

 
B. Act means doing or performing something. 
 
C. City means city of Black Diamond, Washington. 

 
D. Code enforcement officer means any person or persons authorized by statute, 

ordinance, regulation, written city policy, or interlocal agreement, or designated by 
the mayor or his or her designee, to enforce any of the regulations subject to the 
enforcement and penalty provisions of this chapter, and shall expressly include the 
city’s code enforcement officers; the city attorney, or his or her designee; the chief of 
the Black Diamond police department, or his or her designee; the director of the 
community development department, or his or her designee; the director of the public 
works department, or his or her designee; building inspectors; construction inspectors; 
and the chief of King County Fire District #44, or his or her designee. 

 
E.  Correction notice means a written statement, issued by a code enforcement 

officer, notifying a person that property under his or her control is in violation of one  
or more regulations, and informing such person that a notice of violation may be 
issued and/or criminal charges filed if the violations are not abated. 

 
F.  Day or days, as used in this chapter, shall mean calendar days unless expressly 

stated otherwise in a given section or subsection.  Any portion of a twenty-four (24) 
hour day shall constitute a full calendar day. 

 
G.  Hearing examiner means the Black Diamond hearing examiner and the office 

thereof established pursuant to Chapter 2.30 BDMC. 
 
H.  Notice of violation or notice of civil violation means a written statement, issued by 
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a code enforcement officer, which contains the information required under BDMC 
8.02.080, and which notifies a person that he or she is responsible for one or more 
violations of the Black Diamond Municipal Code. 

 
I. Omission means a failure to act. 

 
J.  Person means any individual, firm, business, association, partnership, corporation 

or other legal entity, public or private, however organized. Because “person” shall 
include both human and non-human entities, any of the following pronouns may be 
used to describe a person: he, she, or it. 

 
K.  Person responsible for the violation means any of the following: a person who has 

titled ownership or legal control of the property or structure that is subject to the 
regulation; an occupant or other person in control of the property or structure that is 
subject to the regulation; a developer, builder, business operator, or owner who is 
developing, building, or operating a business on the property or in a structure that is 
subject to the regulation; or any person who created, caused, or has allowed the 
violation to occur. 

 
L.  Regulation means and includes any of the following, as now enacted or hereafter 

amended: 
 
1. All standards, regulations, rules, requirements and procedures adopted by 

the city under this municipal code; and 
 

2. Any provision of the municipal code making reference to this chapter; and 
 
3.  The terms and conditions of any permit or approval issued by the city, or 

any concomitant agreement with the city pursuant to code provisions that make 
reference to this chapter. 

 
M.  Repeat violation means, as evidenced by the prior issuance of a correction notice 

or a notice of violation, that a violation has occurred on the same property within a 
two (2) year period, or a person responsible for a violation has committed a violation 
elsewhere within the city of Black Diamond within a two (2) year period. To 
constitute a repeat violation, the violation need not be the same type of violation as 
the prior violation. 

 
N.  Violation or civil violation means an act or omission contrary to a “regulation,” as 

that term is defined in this chapter.  A violation continues to exist until abated to the 
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satisfaction of the city, with each day or portion thereof in which the violation 
continues constituting a separate violation. 

8.02.030 Violation unlawful – Each day is separate violation – Misdemeanor. 
The violation of any regulation shall be unlawful.  Each day, or portion thereof, in which 
the violation exists constitutes a separate offense for which separate notices of violation 
may be issued.  In addition, any violation of this chapter shall constitute a misdemeanor; 
provided, the city attorney, or the city attorney’s designee, shall, at his or her discretion, 
have authority to file a violation as either a civil violation pursuant to this chapter, or as a 
criminal misdemeanor punishable by imprisonment in jail for a maximum term fixed by 
the court of not more than ninety (90) days, or by a fine in an amount fixed by the court of 
not more than one thousand dollars ($1,000), or by both such imprisonment and fine.  All 
criminal misdemeanor charges filed under this chapter shall be filed with the Black 
Diamond municipal court.  When the city files criminal misdemeanor charges pursuant to 
this chapter, the city shall have the burden of proving, beyond a reasonable doubt, that the 
violation occurred. 

8.02.040  Joint and several responsibility and liability. 
Responsibility for violations subject to enforcement under this chapter is joint and 
several, and the city is not prohibited from taking action against a party where other 
persons may also be potentially responsible for a violation, nor is the city required to take 
action against all persons potentially responsible for a violation. 

8.02.050  Interference with code enforcement unlawful – Misdemeanor. 
Any person who intentionally obstructs, impedes, or interferes with any lawful attempt to 
serve notice of a violation, stop work or stop use order, or an emergency order, or 
intentionally obstructs, impedes, or interferes with lawful attempts to correct a violation 
shall be guilty of a misdemeanor punishable by imprisonment in jail for a maximum term 
fixed by the court of not more than ninety (90) days or by a fine in an amount fixed by the 
court of not more than one thousand dollars ($1,000), or by both such imprisonment and 
fine. 

 8.02.060   Methods of service. 
A.  Service by regular first class mail shall be equal to personal service. Any 

correction notice, notice of violation, notice of hearing, or other code enforcement 
document shall be deemed legally served upon a party by use of regular first class 
mail, as described in subsection (B)(2) of this section, unless another method of 
service is expressly required in a particular subsection of this chapter; provided, at 
the discretion of the code enforcement officer, the code enforcement officer may 
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personally serve documents or cause documents to be personally served upon a 
party. 

 
B.  Methods of service defined. For purposes of this chapter, the methods of service 

of any documents related to code enforcement, such as correction notices, notices 
of violation, stop work orders, etc. (hereinafter “document”), are defined as 
follows: 

 
1. Personal service.  Personal service shall mean handing the document to the 

person subject to the document or leaving it at his or her dwelling or usual place of abode 
with some person of suitable age and discretion then residing therein, or leaving it at his 
or her office or place of employment with a person in charge thereof.  Personal service 
shall also be deemed complete when the hearing examiner or his or her assistant hands 
any order, ruling, decision, or other document to a person prior to, during, or after a 
hearing. 
 

2. Mailing.  Service by mail shall mean sending the document by regular first 
class mail to the last known address of the person subject to the document.  The last 
known address shall be an address provided to the city by the person to whom the 
document is directed; if an address has not been provided to the city, the last known 
address shall be any of the following as they appear at the time the document is mailed: 
the address of the property where the violation is occurring, as reflected on the most 
recent equalized tax assessment roll of the county assessor or the taxpayer address 
appearing for the property on the official property tax information website for King 
County; the address appearing in any database used for the payment of utilities for the 
property at which the violations are occurring; or the address of the person to whom the 
documents are being sent that appears in the Washington State Department of Licensing 
database.  Where service of the notice of violation is by mail, service shall be deemed 
complete upon the third day following the day upon which they are placed in the mail, 
unless the third day falls on a Saturday, Sunday, or legal holiday, in which event service 
shall be deemed complete on the first day other than a Saturday, Sunday, or legal holiday 
following the third day. 
 

3. Posting.  Posting shall mean affixing a copy of the document in a 
conspicuous place on the property, with at least one (1) copy of such document placed at 
an entryway to the property or structure if an entryway exists. 

 
4. Publication.  Publication of the document shall mean publication as set 

forth in RCW 4.28.100 and 4.28.110, as currently enacted or hereafter amended. 
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C.  Proof of service – Due diligence.  Proof of service shall be made by written affidavit 
or declaration under penalty of perjury executed by the person effecting the service, 
declaring the time and date of service, the manner by which service was made, and if 
service was made solely by posting or publication, facts showing that due diligence was 
used in attempting to locate a mailing address for the person at whom the notice of 
violation is directed. 

 
D.  Additional proof of service not necessary.  The hearing examiner shall not require 

additional proof of service beyond the requirements in this chapter. 

8.02.070   Voluntary correction – Correction notice. 
A. General.   Prior to the issuance of a notice of violation, the code enforcement officer 

shall attempt to secure the voluntary correction of a violation by attempting to contact the 
person responsible for the violation, explaining the violation, and requesting correction. 
This may be done verbally by the code enforcement officer; provided, a written correction 
notice shall be served on the person responsible for the violation prior to issuance of a 
notice of violation; provided further, a written correction notice need not be served nor 
efforts made to secure voluntary correction where the nature of the violation creates a risk 
of imminent harm to public health or safety, or where it is a repeat violation as defined in 
this chapter. 

 
B. Service of correction notice.  Service of a written correction notice may be accomplished 

by regular first class mail or by personal service, at the discretion of the code enforcement 
officer, or by posting or publishing the correction notice if an address for the person 
responsible for the violation cannot be ascertained pursuant to BDMC 8.02.060(B)(2). 

 
C. Contents of written correction notice.  The written correction notice shall be deemed 

sufficient if it contains the following information: 
 
1. The name and address of a person responsible for the violation; and 
 
2. The street address or description sufficient for identification of the building, structure, 

premises, or land upon or within which the violation has occurred or is occurring; and 
 
3. A description of the violation and a reference to the code provisions that have been 

violated; and 
4. A statement indicating what corrective actions are required and a correction deadline 

stating the date and time by which the corrective actions must be completed to the 
satisfaction of the code enforcement officer in order for the violator to avoid the 
issuance of a notice of violation; and 
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5. A statement indicating that, pursuant to BDMC 8.02.030, a notice of violation may be 

issued for each day a violation continues, with each violation constituting a separate 
offense subject to civil and/or criminal penalties. 

 
D. Time period in which to correct or abate the violation.     Whenever a person responsible 

for a violation is served with a written correction notice, he or she shall be given at least 
ten (10) days from the date of issuance of the notice to correct the violation(s) to the 
satisfaction of the code enforcement officer; provided, where, in the opinion of the code 
enforcement officer, a violation creates a risk of imminent harm to public health or safety, 
or is a repeat violation as defined in this chapter, the city can require less than ten (10) 
days for correction to be completed. In the event the violation is not corrected within the 
required time period, the city may, at its discretion, issue separate notices of violation for 
each day, or portion thereof, that the violation has existed or continues to exist. 

 
E.   Extension of voluntary correction period or modification of required actions. An 

extension of the deadline for voluntary correction, or a modification of any required 
corrective action noted in the written correction notice, may be granted by the code 
enforcement officer if the person responsible for the violation has, in the opinion of the 
code enforcement officer, shown due diligence or made substantial progress in correcting 
the violations but unforeseen circumstances render correction unattainable within the 
original deadline. 

 
F.  Revocation of deadline for compliance.  The original deadline for compliance, or any 

extension for compliance previously granted by the code enforcement officer, may be 
revoked and immediate compliance required where, in the opinion of the code 
enforcement officer, circumstances make immediate correction necessary to avoid an 
imminent risk of injury to persons or property. 

 
G. Use of written voluntary correction agreement. 
 

1.  At the sole discretion of the city, a voluntary correction agreement may be entered 
into between the person responsible for the violation and the city. The voluntary 
correction agreement must be in writing. 

 
2.  Contents of voluntary correction agreement.    The voluntary correction agreement is 

a contract between the city and the person responsible for the violation under which 
that person agrees to abate the violations within a specified time and according to 
specified conditions.  The voluntary correction agreement shall include the following: 
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a. The name and address of the person responsible for the violation; and 
 

b. The street address or a description sufficient for identification of the 
building, structure, premises, or land upon or within which the violation has 
occurred or is occurring; and 

 
c. A description of the violation and a reference to the regulations that have 

been violated; and 
 

d. An acknowledgement by the person responsible for the violations that the 
violations described in the correction agreement exist, and that he or she is 
waiving the right to contest the existence of the violations or to mitigate the 
penalties; and 

 
e. The necessary corrective action to be taken, the date or time by which 

correction must be completed, and an acknowledgement by the person 
responsible for the violation that he or she will correct the violations within the 
time specified in the voluntary correction agreement; and 

 
f. Acknowledgement by the person responsible for the violation that the city 

may enter the property and inspect the premises as may be necessary to 
determine compliance with the voluntary correction agreement; and 

 
g. Acknowledgement by the person responsible for the violation that if the 

terms of the voluntary correction agreement are not met, the city may enter the 
property to abate the violation and may also recover its costs and expenses 
and/or a monetary penalty pursuant to this chapter from the person responsible 
for the violation; and 

 
h. The signature or official mark of the person responsible for the violation 

and the signature or official mark of the code enforcement officer. 
 

3. Failure to comply with voluntary correction agreement. 
 

a.  Abatement by the city.  In addition to any other remedy provided for in this 
chapter, the city may abate the violation in accordance with BDMC 8.02.230 if 
the terms of the voluntary correction agreement are not met. 

 
b.  Penalties and costs.   If the terms of the voluntary correction agreement 

are not met, the person responsible for the violation may be assessed a monetary 
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penalty in accordance with BDMC 8.02.200, plus all costs and expenses of 
abatement, as set forth in BDMC 8.02.230, in addition to being issued new 
notices of violation or criminal charges if the violation has not been abated. 

8.02.080  Notice of violation. 
A.  Issuance of notice of violation.  When the city determines that a violation has 

occurred or is occurring, and does not secure voluntary correction pursuant to BDMC 
8.02.070, the code enforcement officer may issue a notice of violation to any person 
responsible for the violation. 

  
B.  Contents of notice.  The notice of violation shall include the following: 
 
1. The name and address of a person responsible for the violation; and 

 
2. The street address or description sufficient for identification of the building, 

structure, premises, or land upon or within which the violation has occurred or is 
occurring; and 

 
3. A description of the violation and a reference to the provisions violated; and 

 
4. A statement indicating that the violator must respond to the notice of violation 

within fourteen (14) days of the date of issuance by doing one of the following: 
 

a. Paying the fine and correcting the violation; 
b. Requesting a mitigation hearing and correcting the violation; or 
c. Requesting a hearing to contest the violation; and 

 
5. A statement indicating that failure to respond shall result in the violation(s) being 

deemed committed without requiring further action by the city, and that the full 
fine amount indicated on the notice of violation shall be due and owing to the city 
by the person or entity to whom the notice of violation was issued; and 

 
6. A statement indicating that, unless a request to contest the violation or to mitigate 

the penalty is properly filed, a monetary penalty of five hundred dollars ($500) for 
each violation listed on the notice of violation is due and owing at the time the 
notice of violation is issued, and must be paid in full within thirty (30) days or 
may be assigned to a collection agency; and 

 
7. A statement indicating that if the person or entity to whom a notice of violation 

was issued requests a hearing and fails to attend the hearing, a default judgment 
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shall be entered against the person or entity to whom the violation was issued, 
with the full amount of the fine indicated on the notice of violation immediately 
due and owing, and that any unpaid fines and any costs may be assigned to a 
collection agency after thirty (30) days have elapsed from the date the notice of 
violation was issued; and 

 
8. A statement indicating that the city may seek to recover from the person to whom 

the notice of violation was issued the costs to the city of any abatement action 
taken; and 

 
9. A statement indicating that separate notices of violation may be issued for each 

day, or portion thereof, in which a violation continues; and 
 
10. A statement indicating that payment of a monetary penalty does not relieve the 

person or entity named in the notice of violation of the duty to abate the violation, 
and that failure to abate may result in the issuance of additional notices of 
violation and/or criminal charges, with additional civil and/or criminal penalties. 

 
C.   Service of notice of violation. Service of a notice of violation may be accomplished 

by regular first class mail or by personal service, at the discretion of the code 
enforcement officer, or by posting or publication if an address for the person 
responsible for the violation cannot be ascertained, pursuant to BDMC 8.02.060. 

 1.04.090   Stop work order – Violation a misdemeanor. 
A stop work order may be issued pursuant to any of the codes or regulations adopted 
pursuant to BDMC Titles 14, 15, 17, 18 and 19.  In addition, the code enforcement officer 
may issue a stop work order whenever any work that is a) subject to regulation under the 
Black Diamond Municipal Code, or b) subject to any condition of approval by the city or 
by an order of the hearing examiner is, in the opinion of the code enforcement officer, 
being performed in a manner contrary to the provisions of the Municipal Code, or will 
exacerbate damage that has already been caused to any property, or will materially impair 
the code enforcement officer’s ability to seek compliance.  The stop work order shall state 
the reasons for the order and may be appended to, or incorporate by reference, a notice of 
violation.  The stop work order shall take effect immediately upon service.  Service of the 
stop work order shall be deemed accomplished upon posting of the notice in the manner 
described in BDMC 8.02.060.B.3.  Violation of a stop work order shall constitute a 
misdemeanor, punishable by imprisonment in jail for a maximum term fixed by the court 
of not more than ninety (90) days, or by a fine in an amount fixed by the court of not 
more than one thousand dollars ($1,000), or by both such imprisonment and fine. 
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 1.04.100   Stop use order – Violation a misdemeanor. 
In addition to any remedy provided for in this chapter, the code enforcement officer may 
issue a stop use order when allowing the use to continue creates an imminent threat of 
injury to the health, safety, or welfare of any member of the public, or creates an 
imminent threat of harm to neighboring property, or will exacerbate injury already caused 
to any property.  The stop use order shall state the reasons for the order; provided, the 
stop use order may be appended to, or incorporate by reference, a notice of violation.  The 
stop use order shall take effect immediately upon service.  Service of the stop use order 
shall be deemed accomplished upon posting of the notice in the manner described in 
BDMC 8.02.060.B.3.  Violation of a stop use order shall constitute a misdemeanor, 
punishable by imprisonment in jail for a maximum term fixed by the court of not more 
than ninety (90) days, or by a fine in an amount fixed by the court of not more than one 
thousand dollars ($1,000), or by both such imprisonment and fine. 

 8.02.110   Removal of stop work or stop use order – Misdemeanor. 
Where a stop work order or a stop use order has been posted in conformity with the 
requirements of this chapter, removal of such order without the authorization of the 
city, or the hearing examiner if the matter has been heard by the hearing examiner, 
shall constitute a misdemeanor, punishable by imprisonment in jail for a maximum 
term fixed by the court of not more than ninety (90) days, or by a fine in an amount 
fixed by the court of not more than one thousand dollars ($1,000), or by both such 
imprisonment and fine. 

 8.02.120   Response to notice of violation. 
A.  Time limit.  A person who has been served with a notice of violation must respond to 

the notice within fourteen (14) days of the date the notice is served.  A person may 
respond to the notice of violation by: 

 
1. Paying the amount of the monetary penalty as set forth in the notice of violation. 

Partial payment or payment using a check that is rejected for insufficient funds 
shall not be deemed payment under this subsection.  Payment of the fine shall not 
relieve the person or entity responsible for the violation from the duty to correct 
or abate the violation.  Additional notices of violation may be issued if the 
violation goes uncorrected. 

 
2.  Contesting the notice of violation by requesting a contested hearing in writing 

and sending or hand-delivering the request to the city as described in subsection 
(B) of this section, along with the required filing fee. 
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3. Seeking to mitigate the monetary penalty by requesting a mitigation hearing to 
explain the circumstances surrounding the violation.  The request to mitigate must 
be made in writing and sent or hand-delivered to the city as described in 
subsection B of this section.  Requesting to mitigate the penalty shall not relieve 
the person responsible for the violation from the duty to correct or abate the 
violation.  Additional notices of violation may be issued if the violation goes 
uncorrected. 

 
B.  Method of response.  The person or entity to whom a notice of violation has been 

issued may respond by mailing or hand-delivering the response to the city’s 
community development department.  Mailed responses must be postmarked no later 
than the fourteenth day from the date of service of the notice of violation; hand-
delivered responses must be brought to the city’s community development department 
no later than 4:30 p.m. on the fourteenth day after service; provided, where the 
fourteenth day falls on a weekend or holiday, the deadline shall be extended to the 
next regular business day.  Telephone, facsimile, or email responses shall not satisfy 
the requirements of this section. 

 8.02.130   Failure to respond. 
If the person to whom the notice of violation is issued fails to respond as required in 
BDMC 8.02.120, the violations shall be deemed committed without requiring further 
action by the city or the city’s hearing examiner and the person to whom the notice of 
violation was issued shall owe the full fine amount indicated in the notice of violation. 

 8.02.140  Mitigation hearing – Scheduling – Procedure. 
 
The city’s director of community development shall schedule and conduct a hearing to 
mitigate the penalty on a violation when such hearing is properly and timely requested.  
The hearing shall be scheduled to occur within thirty (30) days of receipt of a proper 
mitigation request.  Notice of the hearing date and time shall be served by regular first 
class mail to the address of the party who requested the hearing. The date and time for 
any hearing may be rescheduled by the hearing examiner for good cause upon the motion 
of a party or the hearing examiner.  The mitigation hearing shall be conducted according 
to the following general procedures: 
 

A.  The person responsible for the violation shall, as a condition of proceeding with 
the mitigation hearing, agree that he or she has committed the violations as set 
forth in the notice of the violation. The city shall be relieved of any burden of 
proving that the violations were committed. 
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B.  If the person who has requested the mitigation hearing decides at the time of the 
hearing that he or she wishes to contest all or some of the alleged violations, the 
matters wishing to be contested shall be rescheduled to be heard by the hearing 
examiner; provided, the required filing fee must be paid in full within five (5) 
calendar days; if the filing fee is not paid, the violations shall automatically be 
deemed committed. 

 
C.  The person responsible for the violations shall be given the opportunity to explain 

or provide evidence regarding the nature of the violations, why the violations 
exist, why the violations have not been abated or corrected, and any other 
information the community development director determines is relevant. 

 
D.  The city shall be given the opportunity, at its discretion, to provide evidence of 

the nature of the violation, evidence to rebut assertions made by any party, and 
any other information or evidence the community development director deems is 
relevant. 

 
E.  At the conclusion of the hearing, the community development director shall issue 

an order finding the violations committed, and shall assess a monetary penalty for 
each violation pursuant to BDMC 8.02.190.  Based on the evidence and testimony 
presented at the hearing, the community development director may reduce the 
monetary penalty, but is not required to do so. 

8.02.150  Contested hearing – Filing fee – Scheduling – Correction prior to hearing. 
A.  Filing fee.  The written request for a contested hearing must be accompanied by 

payment of a twenty-five dollar ($25) filing fee.  This fee is non-refundable and is 
used to defray the costs of the hearing. 

 
B.   Notice and scheduling of contested hearing.  Upon timely filing of a request for a 

hearing and payment of the filing fee, the matter shall be scheduled to be heard at 
least fourteen (14) but no later than sixty (60) calendar days after the date the request 
was received by the city.  Notice of the hearing date and time shall be served by 
regular first class mail to the last known address of the party who requested the 
hearing.  The date and time for any hearing may be rescheduled by the hearing 
examiner for good cause upon the motion of a party or the hearing examiner. 

 
C.  Correction of violation prior to hearing.  The hearing may be cancelled and the party 

requesting the hearing need not appear only if, at least two (2) business days prior to 
the scheduled hearing, the code enforcement officer determines that the violation has 
been satisfactorily corrected or abated and the monetary penalty paid in full. Where 
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the scheduled hearing involves a repeat violation as defined in this chapter, the 
hearing shall not be cancelled unless the new violation has been corrected or abated to 
the satisfaction of the code enforcement officer and the monetary penalty and costs 
for the new violation(s) and any monetary penalty and costs owing for the previous 
violation(s) have been paid in full. 

 8.02.160  Contested hearing – Procedure. 
The hearing examiner shall conduct a hearing to contest a violation when such hearing is 
properly and timely requested. The city and the person or entity to whom the notice of 
civil violation was issued may participate in the hearing and each party, or its legal 
representatives, may call witnesses and present evidence and rebuttal, subject to the 
following: 
 

A. The city shall have the burden of proving, by a preponderance of the evidence, 
that a violation has occurred. 

 
B. The parties are responsible for securing the appearance of any witnesses they may 

wish to call; neither the city nor the hearing examiner shall have the burden of 
securing any witnesses on behalf of the person who is contesting the violation(s). 

 
C. Because formal rules of evidence shall not apply to any such hearing, the hearing 

examiner shall allow hearsay testimony by the parties and not require proof of 
chain of custody for evidence that is presented; provided, the hearing examiner 
shall determine the weight to be assigned to any evidence presented. 

 
D. Any notes, reports, summaries, photographs, or other materials prepared by the 

parties shall be admitted into evidence if requested; provided, the parties are free 
to argue the weight that should be assigned by the hearing examiner to any 
evidence submitted. 

 
E. At any time during the hearing, the person responsible for the violation may 

request to mitigate, rather than contest, a violation.  However, the hearing 
examiner must impose penalties and costs for each mitigated violation according 
to BDMC 8.02.190. 

 8.02.170   Contested hearing – Decision of the hearing examiner. 
A.  Contents of order.   Upon the conclusion of a hearing to contest a 

violation, the hearing examiner may issue a verbal decision pending issuance of the 
written decision; if necessary, the hearing examiner may delay issuing the written 
order for up to ten (10) business days following the hearing. In either event, the verbal 
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decision and written order shall contain findings and conclusions based on the record 
that includes the following information: 

 
1. For each alleged violation of the city code, a statement indicating whether 

the violation has been found committed or not committed; 
 
2. For violations found committed, the monetary penalties and costs being 

assessed pursuant to this chapter; 
 
3. For violations found committed, any required corrective actions; 
 
4. For violations found committed, a finding that abatement of the violations 

by the city is authorized, at the expense of the person responsible for the 
violations; and 

 
5. A statement notifying the person responsible for the violation that he or 

she is subject to additional civil and/or criminal penalties if any violation 
that was the subject of the hearing has not been corrected or abated. 

B.   Notice of decision.  The hearing examiner may cause a copy of the decision and 
order to be served upon the parties at the close of the hearing. When the hearing 
examiner requires more time to prepare a written order, or when a party fails to 
appear after requesting a contested hearing, the hearing examiner shall cause a copy 
of the decision and order to be served on the parties by mailing a copy to each party’s 
last known address within ten (10) business days of the hearing. 

 8.02.180   Failure to appear – Default order. 
A.   If the person who requests a hearing to mitigate the penalty then fails to appear at the 

scheduled hearing after having been given notice in the manner provided for by this 
chapter, the full penalty amount indicated in the notice of violation for each violation 
shall become immediately due and owing.   

 
B.   If the person who requests a hearing to contest the violation(s) then fails to appear 

after having been given notice in the manner provided for by this chapter, the hearing 
examiner shall use a standard form to immediately issue a default order, which finds 
committed all the violations set forth in the notice of violation, and which assesses a 
fine in the full amount indicated in the notice of violation.  In addition, at the request 
of the city, the hearing examiner shall also impose upon the non-appearing party any 
costs to the city related to preparation for the hearing.  The hearing examiner shall 
cause a copy of the decision to be served upon the non-appearing party by mailing a 



   
 

 
Ordinance No. 09-898   
Page 18 of 20         Mayor’s initials ________ 

 

copy to the last known address of the non-appearing party within ten (10) business 
days of the hearing.  Upon the motion of a party, the hearing examiner may rescind a 
default judgment only upon a showing of good cause to do so, and only if such 
motion has been brought within fourteen (14) calendar days of the date of the hearing 
at which the default judgment was ordered. 

 8.02.190  Monetary penalty. 
A.  Monetary penalty.  Each violation of a city regulation deemed committed is subject to 

a monetary penalty in an amount of five hundred dollars ($500) unless a different 
penalty amount for a given violation is expressly authorized or required by a more 
specific city code provision.  Except where the person responsible for the violation 
has admitted the violation and requested mitigation of the monetary penalty prior to 
commencement of a contested hearing on the matter, the hearing examiner shall have 
no authority to reduce the amount of the monetary penalty.  Where the person has 
requested to mitigate the monetary penalty prior to commencement of a contested 
hearing on the matter, the examiner may reduce the monetary penalty for each 
violation, but in no case shall the penalty be reduced to an amount less than one 
hundred dollars ($100) for each violation found committed.   

 
B.   Costs.  In addition to the monetary penalty, the hearing examiner shall also impose 

any costs requested by the city related to preparation and conduct of the contested 
hearing.  

 
C.  Payment of monetary penalty. Any monetary penalties assessed pursuant to this 

chapter constitute a personal obligation of the person to whom the notice of civil 
violation is directed.  In addition, the monetary penalties assessed pursuant to this 
chapter may be assessed against the property that is the subject of the enforcement 
action.  Any monetary penalty assessed must be paid in full to the city within thirty 
(30) days from the date of service of an uncontested notice of violation or any order 
of the hearing examiner that assesses monetary penalties. 

 
D.  Collection of monetary penalty – Use of collection agency. The city is authorized to 

take legal action to collect the monetary penalty. Pursuant to Chapter 19.16 RCW, as 
currently enacted or hereafter amended, the city may, at its discretion, use a collection 
agency for the purposes of collecting penalties and costs assessed pursuant to this 
chapter. The collection agency may add fees or interest charges to the original amount 
assigned to collections as allowed by law. No debt may be assigned to a collection 
agency until at least thirty (30) calendar days have elapsed from the time that the city 
attempts to notify the person responsible for the debt of the existence of the debt and 
that the debt may be assigned to a collection agency for collection if the debt is not 
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paid. Notice of potential assignment to collections shall be made by regular first class 
mail to the last known address of the person responsible for the violation; provided, 
inability to ascertain a current mailing address shall not prohibit the debt from being 
assigned to collections. 

 
E.   Continuing duty to abate violations.  Payment of a monetary penalty pursuant to this 

chapter does not relieve the person responsible for the violation of the duty to correct 
or abate the violation. Additional notices of violation may be issued and/or criminal 
charges filed for continuing failure to correct or abate a violation. 

 8.02.200   Appeals. 
An appeal of the decision of the hearing examiner must be filed with the King County 
superior court within twenty-one (21) calendar days of service of the decision, and this 
shall be the exclusive means to appeal a decision of the hearing examiner rendered under 
this chapter. 

 8.02.210   Repeat violation or failure to abate – Misdemeanor. 
Where a person or entity has been found to have committed a violation under this chapter, 
regardless of whether the violation was resolved without penalty, the failure to abate the 
violation, or the commission of a subsequent violation, or the violation of a written order 
of the hearing examiner after having received notice of the order as provided in this 
chapter, shall each constitute a repeat violation and shall each be a misdemeanor subject 
to the penalties and provisions of BDMC 8.02.030. The city attorney, or the city 
attorney’s designee, shall, at his or her discretion, have authority to file a repeat violation 
as either a civil violation or as a misdemeanor. 

 8.02.220  Abatement. 
A.  Other abatement proceedings not precluded.  Nothing in this chapter shall prohibit 

the city from pursuing abatement of a violation pursuant to any other laws of the state 
of Washington or the city of Black Diamond. 

 
B.  Costs of abatement.  The costs of any abatement action taken by the city shall 

become a charge to the person responsible for the violation. These charges may be 
assessed against the person responsible for the violation or the property upon which 
the violation occurred, or both. The city may use any lawful means to collect these 
charges. 

 8.02.230   Additional enforcement procedures. 
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The provisions of this chapter are not exclusive, and may be used in addition to other 
enforcement and penalty provisions authorized by the Black Diamond Municipal Code or 
any other law. 

8.02.240   Conflicting code provisions. 
In the event a conflict exists between the enforcement provisions of this chapter and the 
enforcement provisions of any international or uniform code, statute, or regulation that is 
adopted in the Black Diamond Municipal Code and subject to the enforcement provisions 
of this chapter, the enforcement provisions of this chapter will prevail, unless the 
enforcement provisions of this chapter are preempted or specifically modified by said 
code, statute, or regulation. 

1.04.250   Duty not creating liability. 
No provision or term used in this chapter is intended to impose any duty upon the city or 
any of its officers or employees which would subject them to damages in a civil action. 
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CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: April 16, 2009                   AB09-038 
Ordinance 09-899, amending    Department/Committee/Individual Created Reviewed 

Chapter 2.30 of the Black Diamond Mayor Howard Botts   

Municipal Code, to clarify the    City Administrator –Gwen Voelpel   X 
appeal process and procedures to   City Attorney – Loren D. Combs X  

be followed by the City’s Hearing   City Clerk – Brenda L. Streepy   

Examiner Finance – May Miller   

 Public Works – Seth Boettcher   
Cost Impact:   N/A Economic Devel. – Andy Williamson   
Fund Source:  N/A Comm. Devel. – Steve Pilcher   X 
Timeline:  N/A Court – Kaaren Woods    
 

 

Natural Resources/Parks – Aaron Nix   
Attachments:  Ordinance No. 09-899 
SUMMARY STATEMENT:   
 
The attached Ordinance was drafted by the City Attorney’s office as part of its overall project of 
updating various portions of the City’s Municipal Code. It is intended to clarify that the Hearing 
Examiner is eligible to hear a variety of appeals of administrative decisions, including land use 
matters, code enforcement citations and other regulatory matters as may be referenced in the 
code. These changes will also establish processes for filing an appeal and other matters relating 
the Examiner’s consideration of an appeal. Finally, in order to give the decisions of the 
Examiner significance, section 2.30.160 establishes that a failure to comply with the decision of 
the Examiner constitutes a gross misdemeanor. This is recommended to ensure compliance with 
his/her decisions.  
 
 
COMMITTEE REVIEW AND RECOMMENDATION: N/A 
 
RECOMMENDED ACTION:   MOTION to adopt Ordinance 09-899, amending 
Chapter 2.30 of the Black Diamond Municipal Code to clarify the appeal 
process and procedures to be followed by the City’s Hearing Examiner.   
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

April 16, 2009   
         
  
 



 
 

ORDINANCE NO. 09- 899 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AMENDING CHAPTER 2.30 OF THE MUNICIPAL CODE 
TO CLARIFY THE APPEAL PROCESS AND 
PROCEDURES TO BE FOLLOWED BY THE CITY’S 
HEARING EXAMINER 
 

 WHEREAS, the City of Black Diamond recently created the position of hearing examiner 
to ensure that land use and other matters be handled in a manner that reflects fairness and 
impartiality and a clear application of complex regulations; and 
 
 WHEREAS, by clarifying a few procedural issues in chapter 2.30 of the city’s 
municipal code, the hearing examiner system will work more smoothly and efficiently.  
   
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES ORDAIN AS FOLLOWS: 

  
Section 1.   Section 2.30.010 of the Black Diamond Municipal Code is hereby 

amended to read as follows: 
 

 2.30.010   Creation and purpose. 
A. Creation. The city creates the office of hearing examiner consistent with Article XI, 

Section 11 of the Washington State Constitution, and Chapters 35A.63 and 58.17 of 
the Revised Code of Washington, as currently written or hereafter amended. 

 
B. Purpose. The purpose of this chapter is to provide an efficient and effective system for 

appeals of land use decisions, code enforcement violations, and other regulatory and 
administrative actions taken by the city; to provide for consistency and predictability 
in certain land use decision-making; to establish clear and understandable rules for the 
application of policies and regulations adopted by the city; and to provide for fair and 
impartial determinations of appealed matters while ensuring procedural due process.  

 
Section 2.   A new section 2.30.085 is hereby added to the Black Diamond Municipal 

Code, to read as follows: 
 
 2.30.085   Filing an appeal.     
 

Unless prohibited by another section of the municipal code or other law, any regulatory 
decision or civil code enforcement action by the city may be appealed to the city’s 
hearing examiner, including but not limited to denial of a permit and application of 
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zoning or other land use policies and regulations.  Such request for an appeal hearing 
must be in writing and must briefly describe the basis of the appeal, and  must be 
postmarked or hand delivered to the city clerk no later than ten (10) business days after 
the date of the decision being appealed.  Requests transmitted via telephone, email, or 
facsimile shall not satisfy the requirements of this section. 

 
Section 3.   A new section 2.30.140 is hereby added to the Black Diamond Municipal 

Code, to read as follows: 

2.30.140   Failure to appear—Default judgment. 

Failure of appellant to appear for a scheduled hearing after proper notice of the 
hearing has been provided shall result in a default judgment being entered by the 
hearing examiner in favor of the city, affirming the action or decision taken by the 
city that was the subject of the appeal, provided, the hearing examiner may, at his or 
her discretion, nullify the default judgment and reschedule the hearing should 
appellant, within twenty-four hours of failing to appear, provide the hearing 
examiner with good cause for failing to appear.   At the city’s request, the costs of 
the missed hearing shall be assessed by the hearing examiner against the appellant. 
 

Section 4.   A new section 2.30.150 is hereby added to the Black Diamond Municipal 
Code, to read as follows: 

2.30.150   Notice of Decision. 

A copy of the hearing examiner’s decision shall be served upon the appellant in 
person or by regular first class mail to the most recent address provided to the city 
by appellant, or, if the appellant has not provided an address, to any address for the 
appellant that is maintained in the city’s current utility billing records, most recent 
county tax rolls, or current Department of Licensing records.  When notice of a 
hearing examiner’s decision has been given as required in this section, failure of 
appellant to receive such notice shall not relieve the defendant of the responsibility 
to pay any fees imposed or to take any other actions ordered in the hearing 
examiner’s decision. 

 
 Section 5. A new section 2.30.160 is hereby added to the Black Diamond Municipal 
Code, to read as follows: 
 

2.30.160   Violation of order of hearing examiner—Gross Misdemeanor. 
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A. Any person who intentionally violates or refuses to comply with an order of the 

hearing examiner shall be guilty of a gross misdemeanor punishable by a fine not to 
exceed five thousand dollars ($5,000) and imprisonment not to exceed 365 days, or 
by both such fine and imprisonment.  Each day or portion thereof during which the 
violation or non-compliance continues shall constitute a separate violation. 

 
B. Nothing in this chapter shall limit the right of the city to pursue all other lawful 

legal remedies and penalties for continued violation of, or non-compliance with, an 
order of the hearing examiner. 

 
 

Section 6.   Severability.  Each and every provision of this Ordinance shall be deemed 
severable.  In the event that any portion of this Ordinance is determined by final order of a 
court of competent jurisdiction to be void or unenforceable, such determination shall not affect 
the validity of the remaining provisions thereof, provided the intent of this Ordinance can still 
be furthered without the invalid provision. 
 
 Section 7.   Effective date.  This Ordinance shall be in full force and effect five (5) days 
after publication as required by law.  A summary of this Ordinance may be published in lieu of 
the entire Ordinance, as authorized by state law. 
 
  
Introduced on the 16th day of April, 2009. 
 
 Passed by the City Council on the 16th day of April, 2009. 
 
 

______________________________ 
        Mayor Howard Botts  
                                                                                                      
ATTEST: 
 
__________________________________ 
Brenda L. Streepy, City Clerk 
 
APPROVED AS TO FORM: 
 
__________________________________ 
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Loren D. Combs, City Attorney 
 
Published: ___________________ 
Effective Date:________________ 



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: April 16, 2009                    AB09-039 
Ordinance 09-900, amending    Department/Committee/Individual Created Reviewed 

Chapter 2.24 of the Black Diamond Mayor Howard Botts   

Municipal Code, to clearly define     City Administrator –Gwen Voelpel   X 
the powers and duties of the    City Attorney – Loren D. Combs  X 

Planning Commission   City Clerk – Brenda L. Streepy   

 Finance – May Miller   

 Public Works – Seth Boettcher   
Cost Impact:   N/A Economic Devel. – Andy Williamson   
Fund Source:  N/A Comm. Devel. – Steve Pilcher  X  
Timeline:  N/A Court – Kaaren Woods    
 

 

Natural Resources/Parks – Aaron Nix   
Attachments:  Ordinance No. 09-900 
SUMMARY STATEMENT:  
 
The attached Ordinance is intended to provide clarification of which portions of the Black 
Diamond Municipal Code whose amendment will require the review and issuance of a 
recommendation by the Planning Commission prior to consideration by the City Council. The 
recommendation is to ensure the Commission’s involvement in those “land use” related Titles of 
the Code (Title 16 – Comprehensive Plan; Title 17- Subdivision Code; Title 18 – Zoning Code; 
and Title 19 – Environmental regulations). The changes also authorize the Commission to 
establish rules and procedures and clarifies that city staff will function as the secretary to the 
Commission.  
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION:  N/A 
RECOMMENDED ACTION:   MOTION to adopt Ordinance No. 09-900 amending 
Chapter 2.24 of the Black Diamond Municipal Code relating to the powers 
and duties of the Planning Commission.    
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

April 16, 2009   
         
  
 



 
 

ORDINANCE NO. 09-900  
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AMENDING CHAPTER 2.24 OF THE BLACK DIAMOND 
MUNICIPAL CODE RELATING POWERS AND DUTIES 
OF THE PLANNING COMMISSION  
 

 WHEREAS, pursuant to state statute, the City of Black Diamond previously created a 
Planning Commission to review certain types of land use policy issues and make 
recommendations to the City Council; and 
 
 WHEREAS, the city council wishes to have certain review functions previously 
assigned to the Planning Commission be handled instead by the city’s Hearing Examiner; and 
  

WHEREAS, chapter 2.24 needs to be amended to reflect which duties shall now be 
handled by the Planning Commission. 
 
  
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES ORDAIN AS FOLLOWS: 
 
  

Section 1.   Section 2.24.010 of the Black Diamond Municipal Code is hereby 
amended to read as follows:  
 

2.24.010  Membership. 
A. Pursuant to RCW Chapter 35A.63, there is created for the city a planning agency to 
be known as the city planning commission, consisting of seven members who shall be 
appointed by the mayor and confirmed by the city council. 
 
B. The term of office of each member of the planning commission shall be six years. 
Those members holding office as of January 1, 1984 shall continue to hold office, 
together with those members appointed during 1984 to fill vacancies occurring as of the 
dates of their appointments. The positions shall be designated numbers one through 
seven. The terms of office shall be staggered such that the terms of office of those 
members holding positions one through five shall terminate as of December 31, 1984, 
1985, 1986, 1987 and 1988 respectively. The terms of office of those members 
appointed to positions six and seven shall expire as of December 31, 1989. Subsequent 
terms of office shall run for six years from the date of expiration of the preceding term. 
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C.  The planning commission may adopt rules and procedures to address the conduct of 
its meetings, election of officers, and other administrative matters.   
 
D. Vacancies occurring otherwise than through the expiration of terms shall be filled 
for the unexpired terms. Members shall serve without compensation.  

 
Section 3.   Section 2.24.020 of the Black Diamond Municipal Code is hereby 

amended to read as follows:  
 

2.24.020 Powers and duties. 
 
A. The planning commission shall perform the function of a planning agency as set 

forth in RCW 35A.63, provided, certain land use matters may be referred to the 
city’s hearing examiner as elsewhere provided by the Black Diamond municipal 
code.  The planning commission shall be an advisory body to the city council on 
matters relating to the city’s comprehensive plan and land use regulations, including 
additions and amendments thereto, and shall be specifically responsible for 
reviewing and making a recommendation to the city council regarding proposed 
amendments to all or any portion of Titles 16, 17, 18 or 19 of the municipal code, or 
potential annexation of lands into the city limits and the zoning to be assigned thereto. 
  
 

B. The planning commission shall review such other matters and take such further 
action as the city council may direct from time to time by motion, resolution, or 
ordinance. 

 
 Section 4. Section 2.24.030 of the Black Diamond Municipal Code is hereby 
amended to read as follows: 

2.24.030  Secretary. 
 The mayor shall designate a city staff member to serve as secretary to the planning commission.  
The secretary shall be responsible for taking the minutes of each commission meeting and for 
assisting the commission with other administrative duties as assigned by the presiding member of 
the commission. 
 Section 5.   Severability.  Each and every provision of this Ordinance shall be deemed 
severable.  In the event that any portion of this Ordinance is determined by final order of a 
court of competent jurisdiction to be void or unenforceable, such determination shall not affect 
the validity of the remaining provisions thereof, provided the intent of this Ordinance can still 
be furthered without the invalid provision. 
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 Section 6.   Effective date.  This Ordinance shall be in full force and effect five (5) days 
after publication as required by law.  A summary of this Ordinance may be published in lieu of 
the entire Ordinance, as authorized by State law. 
 
  
Introduced on the 16th day of April, 2009. 
 
 Passed by the City Council on the 16th day of April, 2009. 
 
 

______________________________ 
        Mayor Howard Botts  
                                                                                                      
 
ATTEST: 
 
__________________________________ 
Brenda L. Streepy, City Clerk 
 
APPROVED AS TO FORM: 
 
__________________________________ 
Loren D. Combs, City Attorney 
 
Published: ___________________ 
Effective Date:________________ 
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CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: April 16, 2009                         AB09-040 
 Department/Committee/Individual Created Reviewed 

Resolution No. 09-592, declaring Mayor Howard Botts   

certain City property surplus City Administrator –Gwen Voelpel    
 City Attorney – Loren D. Combs   

 City Clerk – Brenda L. Streepy   

 Finance – May Miller   

 Public Works – Seth Boettcher  X 
Cost Impact:    Capital Facilities – Kevin Esping X  
Fund Source:   Police – Jamey Kiblinger   
Timeline:  Court – Kaaren Woods    
 

 

Comm. Dev. – Steve Pilcher   
Attachments: Resolution No. 09-592, Attachment A (Surplus List) 
 
SUMMARY STATEMENT: 
 
The attached list of property is no longer of use to the operation of the City and needs to be 
declared surplus.  Property will be disposed of by sale or auction to get the best possible dollar 
return. 
 
 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: 
 
 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-592, declaring 
certain City property surplus to the needs of the City. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

April 16, 2009   
         
  
 



 
RESOLUTION NO. 09-592 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON, 
DECLARING CERTAIN CITY PROPERTY SURPLUS TO 
THE NEEDS OF THE CITY 

 
 
WHEREAS, the City desires to dispose of personal property surplus to the needs of the 
City; and 
 
WHEREAS, such property has accumulated over time in various storage areas; and 
 
WHEREAS, all such property has been cataloged with all departments having the 
opportunity to review the listing; and 
 
WHEREAS, City Council must deem the property to be surplus and authorize its disposal; 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.   The listing of certain City property is hereby declared surplus to the needs 
of the City of Black Diamond, as attached hereto as Exhibit A.   
 
Section 2.   City Council authorizes staff to make items available for sale either by sealed 
bid, online auction or other reasonable and allowable means. 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 16TH DAY OF APRIL, 
2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Streepy, City Clerk 
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	Resolution No. 09-589, first
	City Attorney – Loren D. Combs
	Public Works – Seth Boettcher
	RECORD OF COUNCIL ACTION
	Meeting Date



	Resolution No. 09-589, First Amend Facilities Funding
	ab09-33 attachments
	Agenda Bill No. 09-034, Villages MPD Pre-App Agreement
	Resolution No. 09-590, authorizing
	City Attorney – Loren D. Combs
	Public Works – Seth Boettcher
	RECORD OF COUNCIL ACTION
	Meeting Date



	Resolution No. 09-590,MPD-Annex BD Villages
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	Agenda Bill No. 09-035, Lawson Hills MPD Pre-Application Agreement
	authorizing execution of the 
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	Agenda Bill No. 09-036, MPD Code Amendments
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	Black Diamond Municipal Code
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	Ordinance No. 09-897, MPD updates
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	Agenda Bill No. 09-037, Code Enforcement Procedures
	One and Title Eight of the Black
	City Attorney – Loren D. Combs
	Public Works – Seth Boettcher
	RECORD OF COUNCIL ACTION
	Meeting Date



	Ordinance No. 09-898, Code Enforcement
	8.02.030 Violation unlawful – Each day is separate violation – Misdemeanor.
	8.02.040  Joint and several responsibility and liability.
	8.02.050  Interference with code enforcement unlawful – Misdemeanor.
	 8.02.060   Methods of service.
	8.02.070   Voluntary correction – Correction notice.
	8.02.080  Notice of violation.
	 1.04.090   Stop work order – Violation a misdemeanor.
	 1.04.100   Stop use order – Violation a misdemeanor.
	 8.02.110   Removal of stop work or stop use order – Misdemeanor.
	 8.02.120   Response to notice of violation.
	 8.02.130   Failure to respond.
	8.02.150  Contested hearing – Filing fee – Scheduling – Correction prior to hearing.
	 8.02.160  Contested hearing – Procedure.
	 8.02.170   Contested hearing – Decision of the hearing examiner.
	 8.02.180   Failure to appear – Default order.
	 8.02.190  Monetary penalty.
	 8.02.200   Appeals.
	 8.02.210   Repeat violation or failure to abate – Misdemeanor.
	 8.02.220  Abatement.
	 8.02.230   Additional enforcement procedures.
	8.02.240   Conflicting code provisions.
	1.04.250   Duty not creating liability.
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	Agenda Bill No. 09-038, Hearing Examiner
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	City Attorney – Loren D. Combs
	Public Works – Seth Boettcher
	RECORD OF COUNCIL ACTION
	Meeting Date



	Ordinance No. 09-899, HearingExamCodeUpdates
	ab09-038 attachments
	Agenda Bill No. 09-039, Planning Commission Duties
	Chapter 2.24 of the Black Diamond
	City Attorney – Loren D. Combs
	Public Works – Seth Boettcher
	RECORD OF COUNCIL ACTION
	Meeting Date



	Ordinance No. 09-900, Planning Commission Duties
	ab09-039 attachments
	Agenda Bill No. 09-040, Surplus Property
	Resolution No. 09-592, declaring
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